
Page 1 of 7 
 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 2249 of 2010 

Under section 341/323 r/w 34 of I.P.C 

(Arising out of Tezpur PS Case No. 1072 of 2010) 

 
    State of Assam       
     –Vs–  

1. Md. Jakir Hussain 

S/O: Late Arman Ali 

Vill: Amulapam, Napam 

P/S: Tezpur 

Dist: Sonitpur, Assam 

 
2. Md. Nizamuddin 

S/O: Rajab Ali 

Vill: Napam 

P/S: Tezpur 

Dist: Sonitpur, Assam 

  
3. Md. Mirjafar Ali 

S/O: Md Rahman Ali  

Vill: Napam 

P/S: Tezpur 

Dist: Sonitpur, Assam 

 
4. Md. Fazar Ali 

S/O: Md. Indaz Ali 

Vill: Korokami 

P/S: Tezpur 

Dist: Sonitpur, Assam 

 
5. Md Tafajul Islam  

S/O: Late Innash Ali 

Vill: Poniyani 

P/S: Tezpur 

Dist: Sonitpur, Assam  

 
...Accused Persons 
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Present 
Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  
 

Evidence recorded on: 26.02.2013, 20.03.2013 & 17.12.2014 

Argument heard on: 21.03.2017 

Judgment delivered on: 06.04.2017 

For the State: Sri H. Bora, Addl. Public Prosecutor 

For the accused: Sri Babul Borthakur & Ors, Ld. Advocates  

   

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Sri 

Dinesh Bhuyan, resident of Tezpur University, Napam lodged an ejahar 

before the I/C, Borghat OP, stating, inter-alia that on 21.11.2010 at 

about 6 PM, when he was busy in marketing near the University market 

one Jakir along with a person namely, Md. Nizamuddin came near him 

along with few other persons had wrongfully restrained him on the way 

and had assaulted him badly by means of a lathi and sustained him 

injury on his eyes, face and on his whole body. He further stated that 

the accused persons had forcefully taken away one mobile handset and 

cash amount of Rs. 1500/- approximately from him. Hence, he lodged 

the ejahar.      

 

2. On receipt of the ejahar, I/C of the Borghat OP made an entry in 

the GDE vide No. 354 dated 21.11.2010 and forwarded the same to the 

O/C, Tezpur PS for registering a case under proper section of law and 

ASI Idrish Ali who is the I/C of Borghat OP took up the preliminary 

investigation of the case. The O/C, Tezpur PS on receiving the FIR 

registered Tezpur PS Case No. 1072/10 u/s 341/325/379/34 of IPC and 

entrusted SI Mahendra Nath Saikia to complete the investigation of the 

case.  

 

3. Police after completion of investigation, submitted charge sheet 

against the accused persons, namely, Nizamuddin, Jakir, Md. Mirjafar Ali, 

Md. Fazar Ali and Md. Tafajul Islam u/s 341/323/34 of IPC. When the 
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case came for trial cognizance of the offences under section 341/323/34 

of IPC was taken and summon was issued to the accused persons and 

on appearance of the accused persons, copy of the relevant documents 

were furnished to them and particulars of the offences under section 

341/323 r/w 34 of IPC were explained to the accused persons to which 

the accused persons pleaded not guilty and claimed to be tried.  

 

POINTS FOR DETERMINATION 

 
(i.) Whether the accused persons in furtherance of 

their common intention on 21.11.2010 at about 

6 PM had wrongfully restrained the informant 

near the University market in order to commit 

an offence and thereby committed offence 

under section 341 r/w 34 of IPC, as alleged? 

 
(ii.) Whether the accused persons in furtherance of 

their common intention on the same date, time 

and place near the University market had 

attacked the informant with a lathi and had 

sustained him severe injuries in his eyes, face 

and on his whole body and thereby committed 

offence under section 323 r/w 34 of IPC, as 

alleged? 

 

4. Thereafter, summons was issued to the witnesses. The 

prosecution side examined as many as three witnesses i.e. the informant 

Sri Dinesh Bhuyan as PW 1, Sri Sobhan Mahanta as PW 2 and Sri Biren 

Sharma as PW 3 in this case.  

 

5. After examination of PW 1, PW 2 and PW 3, for a considerable 

long time prosecution failed to bring any witnesses in support of the 

prosecution case and considering that the nature of the alleged offences 

were triable under the summons procedure the prosecution evidence 
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was closed and further proceeding was also closed u/s 258 CrPC and the 

case was fixed for judgment.   

 
6. The accused persons were examined under section 313 CrPC; the 

defence plea was of total denial, defence chose not to adduce any 

evidence in support of their case.  

 
7. I have heard both the parties. I have heard the learned counsel 

for the accused persons who submitted that there is no material against 

the accused persons; as such the accused persons needs to be 

acquitted.   

 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. PW 1, Sri Dinesh Bhuyan who is the informant of this case had 

appeared before this Court to depose on receiving summon. He stated in 

his evidence-in-chief that on 21.11.2010 at about 6 PM, when he was 

coming from the bazaar by riding his bike the accused persons, namely, 

Nizamuddin and Jakir asked him to stop and the accused Nizamuddin 

was having a belt on his hand. He stated that they had demanded Rs. 

16,000/- from him as the informant had taken money from them. He 

stated that Jakir had taken away the bike keys from him and the accused 

Nizamuddin had lashed him with his belt. He further stated that accused 

Jakir had punched him over his eyes. He stated that Nizamuddin again 

hit him with his hands and one Fazar had also hit him by something. He 

stated that he was tied with a tree and thereby the accused persons had 

assaulted him and at that time one Malay Das came for his rescue near 

the place of occurrence and asked the accused persons to go away. He 

also stated that one Kumarjit Dutta, Deputy Registrar, Tezpur University, 

came and saved him. He further stated that thereafter he was taken to 

the police station and there he lodged this case. PW 1 exhibited the FIR 

as Ext. 1.     
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9. In his cross examination, he stated that he knows the accused 

persons as they were the laborer/supplier of the University since 6 years. 

He stated that he came to the market alone and place of occurrence is 

situated at a distance of 100 mtr away from the University gate and 

there is security near it. He denied the suggestion that the accused 

persons did not hit him and that the incident did not occur.  

 

10. PW 2, Sri Sobhan Mahanta had stated in his evidence-in-chief 

that he knows both the informant as well as the accused persons but he 

did not see the incident with his own eyes and he had came to know 

from the people of the campus about the alleged incident. In his cross 

examination, PW 2 also did not state anything which may be discussed. 

 

11. PW 3, Sri Biren Sharma is an independent witness who stated 

that he had heard from the others that the informant had been assaulted 

by somebody and he was injured and on receiving the information when 

they visited the Borghat OP and saw the informant there. He stated that 

he had seen that blood was oozing from over the face of the informant 

and on being asked the informant told him that he had been assaulted 

by somebody in the market and he had received injury. In his cross 

examination, he also did not state anything of which mentioned may be 

made of.  

 

12. From the evidences of the PWs, it appears that barring the 

evidence of Pw-1, who is the informant of this case, the PW 2 and PW 3 

who are independent witnesses, have stated nothing which points 

towards the guilt of the accused persons. Moreover, the case is triable 

under the summon procedure and as the prosecution has failed to bring 

any other witnesses in support of their case, the proceeding was closed 

under section 258 CrPC and as per the provision of sec-258, Cr.P.C. 

when the proceeding is closed judgment of acquittal is to be pronounced 

and in view of that and also considering the evidences available on 
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record, I am of the view that the accused persons could not be held 

guilty under the alleged offences.    

 

13. Hence, from the evidence available on record, it is found that the 

prosecution has failed to prove the guilt of the accused persons beyond 

reasonable doubt in respect of the alleged offences.         

 

O     R     D     E     R 

14. Considering the discussions made above, it can be safely 

presumed that the prosecution has failed to bring home the guilt of the 

accused persons under section- 341/323 r/w 34 of IPC beyond all 

reasonable doubt. Hence, benefit of doubt goes to the accused persons 

and they are acquitted of the said offences and set at liberty forthwith. 

 
15. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
16. Judgment is prepared in separate sheets, delivered in open court 

in presence of both the parties.  

      

Given under my Hand and Seal of this Court on this the 

6th day of April, 2017  

 
(Smt. P. Chakravarty) 

 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

 
Dictated and corrected by me:- 
 
 
      (Smt. P. Chakravarty) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 
Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Sri Dinesh Bhuyan 

PW 2: Sri Sobhan Mahanta  

PW 3: Sri Biren Sharma  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR  

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


